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INTRODUCTION
The Public Sector Employment and Management Act provides, amongst other
things, for the investigation of workplace inability and disciplinary matters.

The parts of the Act dealing with such investigations set out the
 procedures to be followed.   The Act also requires that investigating persons
have appropriate experience to enable them to fully investigate the
inability issues or breaches of discipline.

This handbook is an adjunct to a course consisting of a nominal 100 hours of
adult action learning.   It is intended to serve as an aide memoir and
reference guide for those who may from time to time be appointed to
conduct investigations.  It does not replace sound judgement or
commonsense, nor does it constrain investigators to a particular course of
action.

The handbook complements the human resource competencies expected
of a manager and is designed to assist in the fair and equitable
management of workplace inability and breach of discipline.   It is not
intended to be a private document.   It is for the benefit of all Northern
Territory Public Sector employees.   Hopefully, it will serve to demonstrate
that investigations are designed to support both management and
employees by the application of a just system for managing difficult human
resource issues.

Finally, the handbook takes both an advisory and an exemplary
perspective.   First, it provides a synopsis of the empowering legal
framework within which investigators must conduct their affairs.
Second, it provides models from which investigators can draw ideas for the
collection and presentation of information gleaned during the course of their
inquiries.

The Territory gratefully acknowledges the work completed by Consultel
Australia Pty Ltd for the development and delivery of the handbook and the
training courses.

(original signed by D J Hawkes)

D.J. HAWKES
Commissioner for Public Employment November 1998
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CHAPTER

GLOSSARY OF TERMS

Overview

Correct interpretation and application of relevant Acts, Regulations, and
Employment Instructions is fundamental to effective investigations.
Significant sections in any of these documents is the ‘Interpretation’ or
‘Definition’ section.

This chapter defines the terms used in those documents and this handbook.

the  Act means the Northern Territory Public Sector Employment and
Management  Act, 1993.

agency means a unit of government administration, or office or statutory
corporation, nominated in an Administrative Arrangement Order as an agency
for the purposes of the Act;

Appeal Board includes a Promotions Appeal Board, an Inability Appeal Board
and a Disciplinary Appeal Board;

appropriate minister when used in relation to an Agency, means the
minister for the time being administering the Agency or to whom the
administration of the Act by which the Agency was established or continued
in existence is allotted by an Administrative Arrangements Order;

award means an award, determination, decision, order or industrial
agreement in force under the Industrial Relations Act 1988 of the
Commonwealth or the Prisons (Arbitral Tribunal) Act, or under any other Act
of the Commonwealth or of the Territory that provides for the determination
of conditions of employment of a person;

breach of discipline means an action or omission which, under section 49
of the Act, shall be taken to be a breach of discipline.

Chief Executive Officer (CEO) means a person appointed under section
19 or continued in office by, or specified under, the Public Sector
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Employment and Management (Transition and Savings) Act, and includes -

(a) a person appointed under section 21 to act as the Chief Executive
Officer; and

(b) in the case of an Agency specified in Schedule 1 of the Act, a person
appointed under the Act by which the relevant office referred to in the
second column of that Schedule was established, to act in that office,

While the person is so acting;

Commissioner means the Commissioner for Public Employment appointed
under section 8 of the Act or continued in office by the Public Sector
Employment and Management (Transition and Savings) Act,

employee means a person employed in the NT Public Sector, other than the
Commissioner or a Chief Executive Officer;

employment in relation to an employee, means employment in an Agency;

Employment Instructions  means Employment Instructions issued under
section 16 of the Act;

investigation  means a search for the truth, in the interest of natural justice,
conducted within the specifications of the law, to prove or disprove a matter
under inquiry.

investigator  means a person or persons appointed pursuant to S51(3) of
the Act to investigate a matter under S46 or S49.

medical practitioner includes a person registered as a medical practitioner
(by whatever name called) in a State or another Territory of the
Commonwealth;

Minister means the Minister to whom the administration of the Act is
allocated by an Administrative Arrangements Order;

natural justice means the concept outlined in Employment Instruction No 3.
which states two basic principles;

• a person directly affected by an impending decision must be
afforded a fair hearing prior to the decision being made;

•  the decision maker should be impartial.
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NTPS  means the Northern Territory Public Sector.

OCPE  means the Office of the Commissioner for Public Employment.

permanent employee means an employee appointed as described in
section 29(3)(a) of the Act.

Public Sector means all the NT Government agencies nominated in an
Administrative Arrangements Order for the purposes of the Act.

Regulations means the Northern Territory Public Sector Employment and
Management Regulations.
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PRINCIPLES OF INVESTIGATION
Seek diligently and ye shall find.

A search for the truth in the interests of justice and in accordance with the
specifications of the law.

To  track, trace out, search, examine, inquire into, examine systematically.

A systematic examination of acts, omissions or events to determine, assess
and report on matters pertaining to workplace inability or disciplinary
matters.

Natural Justice

The concept of Natural Justice, outlined in Employment Instruction No. 3,
states two fundamental principles:

• a person directly affected by an impending decision must be afforded a
fair hearing prior to that decision being made;

•  the decision maker should be impartial.

Discrimination

Section 19 of the NT Anti-Discrimination Act prohibits discrimination on
certain grounds.   These grounds include; race; sex; sexuality; age; marital
status; pregnancy; parenthood; breastfeeding; impairment; trade union or
employer association activity; religious belief or activity; political opinion,
affiliation or activity; irrelevant medical record; or irrelevant criminal record,
except where reasonably and justifiably required for the effective
performance of the work to be undertaken in that job.  These grounds for
prohibited discrimination apply within the area of  employment.  Some
Federal anti-discrimination legislation also applies in the Northern Territory.
That legislation includes the Disability Discrimination Act and the Racial
Discrimination Act.
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Setting up of Investigations

Sections 44 and 49 of the Act provides Chief Executive Officers with
certain powers in relation to investigations of inability of employees to
discharge duties and breaches of discipline.

Investigators

The person or persons conducting the investigation shall be impartial.

A person or persons appointed to be an investigator;

• would normally (but not always) be from an agency other than the agency
in which the employee is normally or currently employed;  or

• may be from outside the Public Sector altogether;  and

• should have appropriate experience to enable them to fully investigate
the alleged inability to discharge duties or alleged breach of discipline.
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PREPARATION FOR INVESTIGATION

Validation of Grounds

Prior to  an investigator becoming involved in the inquiry process,
reasonable grounds to believe that a breach of discipline or an inability to
perform duties would  have been established by the CEO of an Agency
under Section 44 or 51 of the Act.

A prudent investigator will review all the information to hand from
preliminary inquiries and clarify the reasonable grounds the CEO has based
an opinion or the suspicions, to warrant the investigation of the
circumstances.

The review is not done with a view to checking the CEO’s decision, it is done
to ensure that the grounds are understood.   That said, subsequent inquiry
could lead to the realisation that the grounds are less defendable than
initially thought and investigators will need to prepare for that eventuality.

The process for reviewing the grounds is simple.   By referring to the Act and
to the type of alleged breach or the circumstances of the inability, the
investigator should cross-refer the elements of each with the available
evidence.     If the preliminary facts indicate that there is a strong possibility
that a breach has occurred, or that inability is apparent, then the
investigator has at least confirmed the notion of reasonable grounds and
can proceed to focus investigation effort.

If, on the other hand, there does not appear to be sufficient evidence to
establish reasonable grounds to warrant an investigation, then the views,
opinions and decision of the CEO should be sought.

There may be a critical issue that either the investigator has missed or that
may not have been fully briefed to the CEO.

The critical issue is to keep the CEO briefed and to seek guidance and
direction if and when appropriate.
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Statement of Complaint

A statement of complaint can be in the form of the information which is given
to the investigator by the CEO, or may be a written statement from a person
who is alleging a matter against another employee.     It is the statement of
complaint which will set the parameters of the investigation to be conducted
and form the terms of reference for scoping the investigation.

Scoping the Investigation and Establish Avenues of Inquiry

All investigations should be planned and organised.    The range of inquiries
which need to be conducted will depend on the type and seriousness of the
matter under inquiry.

For example, in an investigation in relation to a person being absent from
duty without leave, it would not be necessary to interview everyone in the
work group in order to establish that the employee was not at work.
However, in a matter of sexual harassment, an investigator would need to
interview all relevant staff to prove or disprove the allegations.

Scoping an inquiry is nothing more than a subjective assessment of the
issue/s, the relevant legislation and procedures, and the potential resources
and outcomes.   Definition of the avenues of inquiry focuses the information
collection effort.   Investigators may care to consider the following sequence:

• Establish terms of reference for the investigation from the CEO
calling for the inquiry.   You will eventually be able to draw on your
experience and understanding to support this effort.

• Assess the initial information on which the CEO has based the
decision to conduct an inquiry.   Critically review the known facts,
allegations and prejudices (if any) and weigh these against the legal
and procedural requirements.

 • Identify the alleged breach of discipline or inability to perform duty in
the context of the legislation and review the relevant part of the Act.

 • Define the elements of the alleged breach or inability and establish
what evidence is required to prove or disprove each one.
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• Work out a strategy for gathering the necessary evidence.   Be it
defining relevant sources and agencies, including; witnesses
documents/records, or other physical exhibits.

• Analyse the information gathered on a regular basis throughout the
inquiry.   Be adaptable and ensure that all reasonable inquiries have
been conducted before submitting a report.   Be prepared to revisit
people if  necessary.

Scoping the inquiry is a vital part of the preparation.   Failure to do so can
result in wasted time and missed evidence or information. Subsequently, a
report to the CEO may not reflect all the necessary information and quality
decision making could be difficult.   (Remember, an investigation is a search
for the truth to prove or disprove a matter under inquiry).

Information Management and Analysis

A quality system for information collection, storage and retrieval is an
essential feature of the investigations and analysis process.   Almost all the
information collected will have meaning, both when considered on its own
merit, and when reflected upon in contrast to the sum of information at any
particular time.

Not only is it important to have an information collection plan, it is also
important to evaluate information as it comes to hand and again when
conflicting information is received.   Finally, in order to be able to
continuously assess information, investigators must be able to store it and
retrieve it easily.   Good control mechanisms are worth exploring.
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LEGISLATIVE FRAMEWORK
Legislation

This part is not intended to restate the Act, Instructions or Regulations.   Rather,
the aim is to simply provide investigators with a ready list of guiding
documents, the relevant parts of which should be identified and read prior to
the commencement of an investigation.

Depending upon the type of investigation and the issues involved,
investigators should refer to the following:

• The Public Sector Employment and Management Act
• The Public Sector Employment and Management Regulations  and

By-Laws
• Employment Instructions
• The Criminal Code Act
• The Evidence Act
• The Interpretation Act
• Work Health Act
• NT Anti Discrimination Act

Appointment of Investigator

Part 7 and Part 8 of the Act allow a CEO to appoint an appropriate person or
persons (that is, one who is competent and experienced) to investigate
matters of workplace inability and  alledged breachs of discipline.

Scoping Terms of Reference (TORs)

The appointment of an investigator should be in writing from a CEO.   The
empowering document should contain reference to the following:

• The alleged inability or breach of discipline.

• The employee involved.

• The opinion upon which the CEO based reasonable grounds to cause
an investigation.
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• The name of the person or persons to be appointed as investigation
officers and the section of the Act from which they are being appointed.

• Specific delegation of powers or function to the Investigators by the
CEO, as applicable.

• The specific and general matters into which the investigators must
inquire.

• Time frame to complete the investigation and report in writing the
findings.

• Time frame, if any, for briefings to the CEO during the investigation.

• Constraints, if any (for example, some ancillary matters may already
be the subject of a separate inquiry).

• Any other factors which the CEO believes ought to be included (for
example, resource limitations or authorisations and funding approvals)

Powers

There are no specific powers available to persons appointed as
investigation officers, only delegated powers.   Investigators must therefore
ensure all parties understand that their authority is being exercised in the
name of the legal appointment holder - the CEO.

As indicated previously, under Section 27 of the Act, a CEO may in writing
delegate any of the CEO’s functions and powers, other than the power of
this Delegation.

This should be specified in the terms of reference.   However, if an employee
fails to assist investigators after being advised that the investigation is being
conducted under the authority of the CEO, the only recourse open to the
investigators is to report the matter to the CEO.    It is then up to the CEO to
decide to take such action under the Act as the CEO thinks fit.

Regardless of the CEO’s powers, nothing in the Act can be construed as
compelling a person to answer a question or produce a document that may
tend to incriminate them.
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Report Requirements

At the end of an investigation, a written report must be submitted to the
CEO, as soon as practicable.

A report into an inability to perform duty or an alleged breach of discipline
should contain the findings and the reason for the findings.   Investigators
will need to be able to substantiate that reason by weight of logic.

The CEO upon receipt of the investigation report must forward a copy to the
employee within 14 days.

Legal, Union and Personal Representation

Where an employee requests the presence of a union, legal or personal
representative at an interview, the following guidelines should be applied in
relation to such representation:

• they are not to interrupt or interfere in the interview;

• they are not to object to any questions or advance any legal argu-
ments;

• they can make notes or record the interview so long as it does not
distract from the process;

• any additional information they wish to elicit from the employee or
provided by way of documents may be permitted at the end of the
interview, at the discretion of the investigators; otherwise, such
information or documentation may be supplied later;

• the employee may, at the discretion of the investigators, confer
privately with their representative during a break at the discretion of the
investigators;

• there may be a limit (usually one) to the number of representatives who
may be present.

If satisfactory guidelines such as outlined above cannot be agreed, then the
representative may be excluded.
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CHAPTER

5
EVIDENCE

Scope and Purpose

The presentation of the results of an investigation to a CEO or to an Appeal
Tribunal is for the questions of fact and questions of law to be decided.

If an employee accepts the opinion of a CEO for an inability to discharge
duty, or a discipline matter, then the question of fact falls away.  In other
words, the CEO can accept that the employee agrees with the opinion and
the facts are not disputed.

The CEO then has to decide on the question of law.   In other words,
depending upon the type of investigation - how to dispose of the matter
either under Section 46 (1) or Section 51 (10) (a) of the Act.

If, on the other hand, the employee contests a CEO’s opinion, then two
issues are raised:

• whether or not the facts alleged in the complaint actually happened,
and

• if they did happen, the legal consequences of the matter.

 Evidence

Proof relies on the production of evidence in support of allegations and/or
rebuttals of such allegations.   There are two definitions of evidence, which
are of value:

• Evidence  - all legal means, exclusive of mere argument,  which tends
to prove or disprove any matter of fact the truth of which is submitted
for judicial investigation

• Nature of evidence -  facts, documents, testimonies and physical
exhibits which may be legally received in order to prove or disprove the
matter under inquiry.
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Burden of Proof

Australia’s legal system is derived from English Common Law and one of
the maxims which comes from that law is the burden of proof.   There are two
very important factors governing this maxim:

•  the person alleging a fact must prove it, and

•  every accused is presumed innocent until proven guilty.

The presumption of innocence should always be applied in dealing with
matters under investigation until satisfactory evidence to the contrary is found.

An opinion as to whether an employee has committed a breach of discipline
or has shown an inability to discharge duty should be based on essential
proof.

Mountains of suspicion without the essential proof is of no value.

In fact, Employment Instruction Number 3,  Natural Justice, introduces a
concept comprised of two fundamentals which enhance the principle
associated with burden of proof:

• a person directly affected by an impending decision must be afforded a
fair hearing prior to that decision being made:

• the decision maker should be impartial.

In other words if a CEO or investigator alleges a breach of discipline or a
belief as to inability, the burden to prove or disprove rests with the employer.

Remember however, that these are administrative issues and so the proof
must be on balance of probability.   That is to say, is it more likely than not,
based on a reasonable assessment, that the act or inability operates as per
the Act?

The principle of natural justice states that the employee must be given a fair
hearing by an impartial decision maker.   If the employee presents doubts to
the decision maker which are unable to be negated by the person alleging
the breach or inability, the decision maker has no choice, under fairness and
impartiality, but to deem that a breach or inability assessment should not
stand.
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Facts in Issue

The burden of proving a breach of discipline, or establishing a case of
inability, lies with the investigator who represents the agency.  Thus, the
evidence of the facts that comprise the inability or breach must be shown, on
balance of probability, to either support or not support the CEO’s original
opinion.

These are known as the facts in issue.   If the evidence of the facts in issue
tend, on balance, to suggest an employee has not breached discipline, or
appears to be capable of performing their duty  then such an opinion, and
reasons for same, need to be placed on record.

The manner in which an assessment favourable to an employee is recorded
needs to be considered very carefully.   A bias would be reflected in a
statement to the effect that: "There was insufficient evidence to prove the
issue".   The assessment should be objectively stated that on balance, the
employee did not breach discipline, or is capable of performing their duty as
the case may be.

Balance of Probability

In criminal matters, allegations must be proved beyond reasonable doubt
and any doubt that exists in the mind of a decision maker must favour the
accused.

In administrative matters, the test of proof is different.   The test becomes a
question as to whether or not, on balance, a reasonable person would be led
to conclude that an employee breached discipline or, as the case may be,
was unable to carry out their duty.

The question of balance can be subjective and difficult, the more so because
emotionally persuasive argument can replace logic and cloud the judgement
of decision makers.  That said, for every logical point an investigator brings
to an argument, an employee can bring a counter-point which is rational and
based on information not previously known.

Information and rational deductive reasoning, presented in discussional form
in a written report, is the key to presentation of a probability assessment.

As to the weight of the argument that is needed to support an assessment
on balance, investigators must be guided by the maxim that:

The more serious the consequences of an adverse finding, the more
onerous must be the standard of proof.
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CHAPTER

6
INTERVIEWING

Interviewing is more than simply asking a series of questions to collect
relevant information.   The conduct of the interview and the skills required
will depend very much upon:

• the purpose of the interview,
• the nature, culture or circumstances of the interviewee, and
• the working environment of the day.

Accordingly, an interviewer should be responsive to the environment and to
the needs of themselves, the interviewee, and the agency.

This part of the handbook is aimed at providing reference material to aid the
interviewer during the planning, conduct and reporting of an interview.

Interviewee Considerations

As a general rule, an interviewee will feel quite threatened by an
investigation and will most likely be quite anxious and stressed by the
prospect of the interview.   This stress can manifest itself in anger, feelings of
shame, bravado and bluff, avoidance, or a whole range of other emotions
and behavioural patterns.

The manifest behaviour cannot be ignored.   If an investigating officer is to
control the situation, the behaviour needs to be recognised and managed
effectively.   Also, the needs and rights of the interviewee must be
recognised and catered for.

In recognising and managing the feelings, predicament and behaviour of the
employee, an interviewer is likewise entitled to be treated with dignity and
respect.   In other words, the interviewer does not have to tolerate
inappropriate behaviour merely because the interviewee is upset or
anxious.
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There is much that the investigating officer can do to ensure that an
interview is conducted smoothly, fairly, and objectively.   Attention should be
paid to basic issues such as:

•  venue
•  preliminary discussion and ice breaking
•  demeanour and
•  preparedness.

Venue

The venue should be private and free from distractions such as telephones
and other interruptions.   Prior consideration should be given to issues such
as access, seating arrangements, ventilation and rest areas.

There is no requirement to cater to fanciful and unrealistic whims of an
interviewee.   Appropriateness and reasonableness is a good test to apply
and if this requires some compromises on venue, then these ought to be
explored.

The investigator needs to ensure that undue charges of unfairness or
duress cannot be levelled at a later time.   Venue selection can assist in this
regard.

Preliminary Discussions

An interview consists of a lead-in, an interview proper and a conclusion.

The lead-in is the preliminary discussions that an investigator has with an
interviewee.   During this phase, an attempt should be made to establish a
rapport and common ground for the process that is about to follow.

Rapport is not established in order to trick people into a false sense of
security.   It is an efficiency and effectiveness measure to ensure that the
aims and objectives of the interview are met.

Put simply, anxious people are confused and uncertain.   The investigator
needs an opportunity to demonstrate impartiality whilst at the same time
ensuring the interviewee understands the reason for the interview.
On the other hand, the employee needs an opportunity to comprehend what
is happening and to settle so that there is no undue pressure.



Investigation Officer Handbook - Office of the Commissioner for Public Employment Page 17

Lead-in discussions and questions can centre on issues such as:

• how the interviewee is coping with the investigation
• what the interviewee knows about personal rights, the investigation

process and potential outcomes, and the role of the investigator
• how the interview is to be conducted
• shared concerns that might be relevant.

Phases of the Interview

Preliminary discussions, or the lead-in phase, has been mentioned.   While it
is an important part of the interview process, the interview proper is more
formal and demanding.   It is in this part that the investigator objectively
questions the employee on the issues related to the elements of the
allegations or CEO’s opinion.

Investigators must control the interview proper and should have already
established the rapport and ground rules that allow such control.

In the formal part of the interview, the allegations or opinions are put to the
interviewee and formal responses are sought.   For example, an
investigation officer might begin by saying:

" Mr Name, as I have already explained to you, Mr Investigator and I are
tasked to inquire into an allegation that you have breached discipline by
swearing at Ms Supervisor.   Did you swear at Ms Supervisor"?

Other relevant questions must deal with the elements that represent the
facts in issue.   The interviewee can be provided with opportunities after the
interview proper to discuss the issues raised or provide mitigating
information.

If the answers to the initial questions serve to raise doubt or reduce the
probability of the allegation or opinion being true, then justice is served equally
well.   Regardless, the formal questioning must be aimed at addressing the
elements surrounding the facts in issue.

At the conclusion of the interview, the employee should be given the
opportunity to explain the actions that formed the basis of the investigation.
The investigation officer can also clear up any ambiguities that remain and
at the same time restate the objectives of the process and what reporting
action must follow.   The investigation officer must also be prepared to answer
reasonable questions posed by the employee.
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CHAPTER

7
INTERVIEWING SKILLS

Situational Awareness

Proper questioning technique is a most important and, for many, the hardest
part of the interview.   To understand the interviewee, and to know what
questions to ask, and when and how to ask, requires learning and practice.

Further, the investigator must be able to demonstrate effectiveness and
capability in the processes being applied.    A sound questioning technique
characterises those requirements.

Separately, employees who have actually breached discipline or who are for
some reason unable to perform their duty, have an inherent self preservation
instinct.   This causes them to respond to the interview process in peculiar
ways.   Some may engage in deliberately deceptive or avoidance behaviour.
Others may weep or become morose, while others still may express anger
and attempt to shift the blame.

Finally, employees have rights and the Public Sector has legal responsibilities
to ensure those rights are upheld.   Accordingly, questioning techniques
applied to an employee cannot be unfair, deceptive or threatening.

Questioning Techniques

The interview is an integral part in the search for the truth.   An interviewee
has information and regardless of innocence, guilt, ability or inability, that
person both wants and needs to share the information.

Investigators seeking information can ask either precise questions or
generalised questions and there is merit at particular times in an interview
for asking both or either type.

General, or ‘open’, questions encourage an open response and thus can
lead to more detail being disclosed.   Consider the following dialogue:

Interviewer: I am told that you and Tom had some harsh words
yesterday, what can you tell me about that?
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Employee: Well, Tom is my supervisor and I felt that he was riding
me and I guess I got a little angry and one thing led to
another so I told him to go take a jump in the lake.

The open nature of the question allowed the employee to express the words
and actions in a personal way and information was passed to the investigator.
However, clarification would now be necessary to avoid confusion and later
claims of misunderstanding.   Closed or more precise questioning could
therefore follow.   For example:

Interviewer: What do you mean when you say you felt he was riding
you?

Employee: You know, asking the impossible, hassling me for results
and berating me when the impossible couldn’t be
achieved.

Interviewee: And how did you respond to that?

Employee: As I said, I told him to go take a jump in the lake.

Alternatively, in the realisation that there has been a possible breach of
discipline, an employee may become deceptive and so try to avoid the
question or shift blame.   Closed questions in such instances can maintain
focus.  Consider the following:

Interviewer: I am told that you and Tom had some harsh words
yesterday, what can you tell me about that?

Employee: Who told you that, I’ll sue them, no-one’s got the right to
spy on me and report my conversations with my
supervisor.   And if its Tom who said it, well you can’t
listen to him - everybody knows he couldn’t manage a
beer in a pub.

Interviewer: Tom alleges you told him to go jump in the lake, did you
say that?

Employee: Yes I did, but you’ve got to understand that he deserved
it.
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At this point, the interviewer could return to an open question such as: “In
your own words, what happened”?

Closed questions are also very useful when trying to establish particular
elements of the alleged breach of discipline of inability to perform a duty.
For example -

You say you told Tom to take a jump in the lake, where exactly did this
conversation take place?  or

Were you both on duty at the time you told Tom to jump in lake? or

You said you filed all the weekly returns in the waste paper bin, what
were you thinking when you did that? or

Have you read your duty statement?
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CHAPTER

8
TAKING OF STATEMENTS

Statement Defined

A written statement is a document, made by or taken from a person, containing
details of the knowledge that a person has of an incident.

Statement Described.

Statements are written accounts of what people have experienced.    They
contain information relevant to the matter under inquiry and are constructed
systematically.   Ideally, a statement should flow in a logical step-by-step
sequence until the narrative reaches a natural conclusion.

Purpose

The purpose of a statement is:

To record relevant information so that a decision can be made
concerning a breach of discipline or inability to perform duty.

The written statement is a record of a person’s first-hand knowledge of a
matter which as far as practicable, contains the factual details - including
such information as:

• the exact time, day, date and place of the alleged matter under inquiry

• the identification of the subject of the inquiry

• witnesses knowledge of the breach of discipline or inability to
discharge duties, particularly the elements of the issue.
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Factual Detail

Factual detail means only those things that a person has experienced by
use of the five senses.  For example, reference in the statement to an
occurrence or situation would ideally be stated thus:

At time, day, date and place I was at ...  when I saw…I heard…I
smelt……...I felt……..I tasted.

Factual details will fix a person in time and at a location.  For example;

‘At 9.00 a.m. on Friday, 7th of March 1997, I was at my desk on the fifth
floor of the executive building, Darwin, when I saw Jill Smith’.  (It is
quite acceptable to include a name in a statement, even though that
person may not be known by the person until later in the incident).

Having fixed a person in time and place within the statement, it is then
necessary to prove the elements.

Breach of Discipline or Inability to Perform Duty Details

Whether considering a breach of discipline or an inability issue, there are
certain elements, which characterise each.   These elements need to be
identified and addressed in the statement.

Consider a breach of discipline such as - Harasses or coerces another
employee.

For this breach there are three elements which need to be addressed in
statements taken.  They are:

• an employee  (Fred Name of the Department of Mines)
• harasses or coerces (put a snake in the lunch box of)
• another employee (James Person of the same Department)

In order to construct a statement proving that a particular person has
committed the breach of discipline, the statement must contain the factual
details plus the breach of discipline details.   The following shows how this
can be achieved



Investigation Officer Handbook - Office of the Commissioner for Public Employment Page 23

FACTUAL time, day, date, At 9:00 am on Friday the 7th of
place, identification March,   I was at work on Mine

site Alpha when I saw Fred
Name

BREACH an employee A Department of Mines site
harasses supervisor put a dead snake
another employee in the lunchbox of James

Supervisor, who is employed
by the Mines department as a
cleaner.

The example shows how simply a statement can be constructed.   Ancillary
information, such as the effect on the complainant, can be included because
it would be relevant and helpful in determining whether or not act amounted
to harassment.   Thus the statement might continue:

SUPPORT relevant I saw James jump up quickly with a
 INFO circumstantial very frightened look on his face and

information I heard him shout out “Stop
harassing me like this, I can’t stand
it any more”

Attached, as Appendices 1 and 2 are examples of a Statement of Complaint
and a Witness Statement.

Statement Writing Rules

The following guidelines are offered for the consideration of investigating
officers:

• All statements must be written in ink, not pencil.  This negates any later
claim that a statement has been altered.

• Before commencing to take a written statement the investigating officer
should first discuss the facts with the person and obtain a broad outline of
the evidence that can be provided.

• Include matters which may tend to be irrelevant or inadmissible but which
could provide valuable information to a person in authority in a decision
making process.   If in doubt - don’t leave it out.  It can be ignored if not
wanted but cannot be assessed if it is not known.
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• It is best to let the person tell the story in his or her own words.   It may be
necessary to interrupt to keep the order of the statement relevant.   (This
does not apply to a confessional statement).

• As far as practicable use the person’s own words.  If the person uses
slang or colloquial expressions, include them in the statement - with an
explanation if necessary.

• Errors should be crossed through with a single line and initialled by the
person making the statement.

• Where relevant, “direct speech” should be included.   For example, I heard
James shout out, “Stop harassing me”.

• At the conclusion of the statement, the person making it should read it
back, aloud.     By doing this, the investigator knows that it has been read
and not just glanced through.  This may become important later if the
person tries to retract something they have said in the statement.

• The person making the statement must sign the declaration on the
statement regarding its truthfulness.    “I have read the above statement
through and it is true and correct to the best of my knowledge and belief”.

• Each page must be signed by the person making the statement and
witnessed by the investigating officer.

• The normal rules of grammar should apply.

Voluntary Statements

A variation to normal statements is a voluntary statement made by a person
under inquiry.  If the person wants to write it himself or herself, they should
be allowed to do so.   In this instance the person should be given a blank
sheet of paper and a pen.  The person then writes what he/she wishes without
any prompting by other persons.   They should then sign it and another
person witnesses the signature.
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The person may want someone to take down what they say.  This is
acceptable but an explanation paragraph should start the statement e.g.

“I Jonathan James Booth wish to make a statement.  I want
someone to take down what I say.  I have been told that I am
not obligated or compelled to say anything.”

The person then dictates the statement without any prompting and it is
recorded verbatim.    At the conclusion of the statement a block is added.
e.g.

“I have read the above statement and I have been told that
I can add, alter or correct anything I wish.  The statement I
have made (dictacted) is true and I  made it of my own free
will. “

The person should then sign at the bottom of the statement and the signature
be witnessed.   Examples of this type of statement may be viewed at
Appendices 3 and 4 respectively.
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CHAPTER

9
INVESTIGATIONS

Identification and Assessment of Witnesses

An investigator who has been appointed by a CEO should first scope the
investigation and assess the avenues of inquiry.   As a result of this process
the investigating officer will know what evidence needs to be collected.

The next step in the investigative process is the identification of witnesses
and taking of statements.     For example, consider the case of a person
alleged to have been absent without leave.

There would be a need to interview and obtain a statement from the person’s
Supervisor.     This would be to establish that the employee was not at work
on the day in question.    The statement taken from the supervisor would be
a Statement of Complaint as well as a Witness Statement.  From this interview
most of the witnesses would be identified.

The Supervisor’s statement would need to be analysed and an assessment
made as to the order that other witnesses will be interviewed or evidence
gathered.   As each person is interviewed the same process should occur
until all witnesses have been interviewed and all avenues of inquiry have
been exhausted.

In this phase of the investigation, as in the others, the investigating officers
need to be adaptable.   Witnesses may not be available when wanted so
alternative plans must be made to keep the investigation fluid and time
effective.   This is where constant reviewing comes into its own.

Collection, Analysis and Protection

As avenues of inquiry are explored the investigator will start to accumulate
documents, statements, real evidence and notes which have been recorded
by the investigating officers.   This accumulation should be kept in the custody
of the investigating officers in a properly endorsed agency file.    When not in
use the file should be secured in a container appropriate to the storage of
confidential material, which only the investigator can access.
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As stated earlier there should be a constant analysis of the investigation as
it proceeds.    It is very time consuming to have to go through statements and
notes.   A means of accurately and speedily reviewing the progress of the
investigation is by the use of an Investigation Diary.

The Diary should be started at the same time as the investigation.  It is used
to record the date and time that some event relevant to the Investigation has
taken place.  It should record who has been spoken to, a precis of what they
have said, if a statement has been taken, or opinions, observations or hearsay
that may be relevant.

The Diary should be kept up to date at all times during the investigation.
When the time comes to assess the progress of the investigation it will be an
invaluable aide memoir for quick assessment and analysis of the evidence
gathered.   It will also assist in charting progression and future direction of
the investigation.   Finally, it is also an invaluable reference tool for compilation
of reports and briefings.

Referring to Other Agencies

During the investigation there may be a need to cross boundaries into another
agency.   If this happens it would be prudent, before making inquiries in that
other agency, to acquaint the CEO of the agency the investigation is being
conducted for, of the situation.

The CEO might then liaise with the other agency CEO to establish protocols.
If there is a problem then the CEO of the agency instigating the investigation
must make a decision on what should happen.  If the matter is critical to the
investigation then the CEO has the option of appraising the Commissioner.
It would then be up to the Commissioner to make a decision binding on
either CEO.

Advice as to Interview and Rights

There is a requirement under the Act for a person the subject of an
investigation to be informed of that fact by the CEO of the Agency.   The
investigator, when appointed, should make sure that this procedure has been
complied with.

A person who is the subject of an investigation must be accorded all the
fundamental principals contained in Employment Instruction No 3 - Natural
Justice.
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The investigators are charged with investigating an allegation or reasonable
opinion as to inability.  They are required to pursue a course of action to
prove or disprove that allegation or opinion as the case may be.    In doing so
they may ask any person any question which they consider relevant to the
investigation or put any allegation to a person under investigation, but cannot
compel that person to answer.    The Act states that a person cannot be
compelled to answer a question or produce a document that may tend to
incriminate that person.

Summary Evaluation

At the concluding stages of the investigation, all avenues of inquiry should
have been exploited, and evidence to prove or disprove the matter under
inquiry should have been gathered.

Before submitting a report, the investigation should be reviewed to ensure
that all that can be done, has been done.   The investigator should summarise
the process, information, and evidence to establish if the investigation has
achieved its purpose.  If so, the results can be reported confidently to the
relevant CEO.   If not, then further inquiries should be conducted.
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CHAPTER

10
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APPEALS
Inability or Disciplinary Appeals

Section 57 of the Act allows an employee the right of appeal in respect to
either a CEO’s intentions to take action under Section 46 (1), or to action
taken with regard to Section 50, or Section 51 (10) (a), of the Act. This right
must be exercised by the employeee within 14 days of the CEO advising the
employee of an intention to take action or an action. If an appeal is lodged it
will either be to an Inability or a Disciplinary Appeal Board.

An appeal is a review of the evidence the CEO has used to make their decision
under Section 46 (1), 50, or 51(10) (a).     If an investigation has been
conducted this will also become part of the review.     The review may be by
way of an examination of the existing evidence without holding a hearing or,
the Appeal Board may hold a hearing.   If the latter, the Appeal Board under
Section 58 (12) of the Act, is empowered to summons persons to give
evidence, take evidence on oath, or require a person to produce documents,
records or material relevant to the Appeal.    Section 58 (13) makes failure to
comply with all or part of Section 58 (12) an offence with a penalty of $5,000.

The Investigating Officer’s Role

If an appeal is conducted by a hearing the investigating officer may be required
to give evidence on oath or affirmation.   There is also the possibility that the
appellant may be represented at the hearing.   If the investigators are called
upon to give evidence the Appeals Board and the appellant, or the appellants
represenative, are entitled to ask questions.

The Act advises that the Appeals process should be conducted with as little
formality and technicality as the individual appeal permits.

The investigating  officer will have conducted the investigation in accordance
with the Act and a record of those inquiries kept in an appropriate agency
file.   If summonsed to appear before an Appeals Board the entire file should
be perused before attending and the file taken to the Appeal.   The
investigators should be able to refer to the file.
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Remember, if you have conducted the inquiry in an unbiased manner, within
the specifications of the law, and that your appearance at a Tribunal is to
present evidence which has been gathered as a result of inquiries which you
had been appointed to conduct, you should have no fear of recrimination as
a result of your investigations.
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Appendicies

APPENDICES INDEX

APPENDIX 1
Example - Statement of Complaint

APPENDIX 2
Example - Witness Statement

APPENDIX 3
Example - Voluntary statement made by a person against who allegations
have beenmade

APPENDIX 4
Example - Voluntary statement taken at the dictation of a person against
who allegations have been made.

APPENDIX 5
Example -  Investigation Diary

APPENDIX 6
Example -  Record of Interview

APPENDIX 7
Example - Investigation Report
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EXAMPLE
STATEMENT FORM

STATEMENT OF COMPLAINT: Rosemary Van Allen

ADDRESS: 100 Apian Way, Palmerston NT.

DATE & PLACE OF BIRTH: 23 November 1962, Melbourne, Victoria.

OCCUPATION: Clerical Assistant

AGENCY NT Power and Water Authority

About 2.20 p.m.  On Friday, the 29th of February 19yy, I was sitting in the lobby at
the Motel Carte Blanche in Alice Springs.  At the time I was with Jonathan Booth,
my area manager.

Jonathan and I had just attended a meeting together and I was very upset at the
time because a report I had submitted to the meeting had been rejected.  I recall
that my eyes were watering and that I felt like I was going to cry.

I heard Jonathan say something like, “Please don’t cry Rosy, it’s not the end of the
world”.   He then put his arm around me and gave me a hug.   I said “Thanks
Jonathan I feel better now”.  As I said this I tried to move away.  I was grateful for the
show of support and didn’t mind the hug, under those circumstances.

Jonathan continued to hold me and I could not move away from him.  I said “Jonathan
thanks, but really I’m quite okay”.   He said “I hate to see you like this, you look so
sad and vulnerable”.     He gave me a stronger hug and put his hand on my knee.
As he did this he said  “ Rosy what can I do to make you feel better”.   I was starting
to feel very awkward by this time and did not welcome the level of attention I seemed
to be getting. During this time I was trying to move away from him.   I said  “ Jonathan
I really am okay but I’m starting to get uncomfortable with you holding me like this
so could we just please forget it”.

Jonathan then said  “That’d be right, you come on with the tears to get a bit of
support and now you’ve got some attention you go cold on me”.

I was very upset by Jonathan’s comments.   I said   “I’m sorry you feel that way
Jonathan but I never meant anything at all by accepting your hug.  I thought you
were just trying to cheer me up”.   Jonathan still had his arm around me and his
hand on my knee.   I was trying to move away from him but was unable to do so.    I
then said, “ Please let me go”.

Jonathan seemed to get very angry.   He pushed me away and said,  “ You can’t pull
that on me.  I’m your boss and if you think you can report me for touching you,
you’ve got another thing coming.  I could ruin you for this”.
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As he pushed me away, I fell over a low table and banged my elbow on the tile floor.
I stood up and ran over to the reception desk.

As I got to the reception desk I saw Tania Bloom standing at the desk.  She was
looking towards where Jonathan and I had been sitting.   Tania had been at the
meeting also but works in another Agency.  I said to her “ Jonathan just made a
pass at me and I’m scared” Tania replied “Yes, I was watching and saw what
happened.”

I then made a phone call to my husband.   I was scared of any further advances by
Jonathan so I made arrangements to move out of the Motel Carte Blanche and into
the Motel Fink River.   I was unable to return to Darwin that day as all flights had
departed.  Although the meeting I was at had another day to go I was so upset that
I could not attend or face Jonathan Booth.   I returned to Darwin on the first flight on
Saturday 30th February 19yy.  That same day I saw my personal Doctor, Dr Bulk.
Bill, my doctor, advised me to take some time off as I was suffering depression from
the incident.    When Jonathan had pushed me and I had fallen over the low table,
I hurt my left elbow, which became swollen and bruised.   Dr Bulk ordered an X-Ray,
which has shown no other injury.   The injury to my elbow has caused me a lot of
discomfort.

At no time during my employment with the Agency have I sought or encouraged the
behaviour or attention which was forced on me by Jonathan Booth.  I did not give
him permission to put his arm around me, although I did not object initially as I
thought he was merely supporting me.    I asked on several occasions for him to let
me go after I realised that the hug was not merely a supportive gesture.   I do not
feel that I could work for or in the same area with Jonathan Booth.
I have read the above statement through and it is true and correct to the best of my
knowledge.

Signature
Printed Name
Date
Time

Statement typed by me at the dictation of Rosemary Van Allen-Belt

Signature of Investigator
Printed Name
Date
Time
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Appendix

STATEMENT FORM
 OF A WITNESS

STATEMENT OF: Tania Jane Bloom

ADDRESS: 14 Gardenia Street, Nightcliff , NT

DATE & PLACE OF BIRTH: 19 June  1974, Darwin, NT

OCCUPATION: Clerical Assistant

AGENCY: NT Environment

About 2.25 p.m.  On Friday, the 29th of February 19yy, I was standing near
the reception desk in the lobby at the Motel Carte Blanche in Alice Springs.
I had just come from a meeting involving several Agencies of the Northern
Territory Public Sector.

At this time I saw Jonathan Booth and Rosemary Van Allen-Belt sitting on a
lounge near the entrance to the Motel reception.   I knew who they were as
they had been in the meeting and we had all been introduced.       I did not
know either person before the meeting.

I saw that Rosemary appeared to be crying.   Jonathan had his arm around
her shoulders and his other resting on her knee.    They were talking but I
could not hear the conversation.

 I was about to turn away when I saw Rosemary appear to try and pull away
from Jonathan.   He pushed her as she was pulling away and trying to stand
up and she fell over a small table in front of the lounge they had been sitting
on.    I started to move towards Rosemary but she got up and ran towards
the reception desk where I was still standing.

 I looked at her and could she was very distressed and crying.    She said
“He just made a pass at me and would not let me go.   I have to call my
husband and get away from here”.

Jonathan by this time had moved from the lounge and was coming towards
the reception area as well.   When he saw Rosemary stop and talk to me he
left the reception area via the front door.   I did not see him again.
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I remained with Rosemary at the reception desk.  She made a telephone call
but I did not hear the conversation.  After she had hung up she told me that
she had just spoken with her husband.

She was still very upset and crying.   She said “I want to get back to Darwin
but there are no more flights today.  I can’t stay here he might come back”.

At this time I noticed that she was holding her left elbow.  It appeared red and
there was some swelling.      I suggested she put a cold pack on the elbow to
stop the swelling but she said she wanted to book out of the motel there and
then.

I spoke with the receptionist and made the arrangements for Rosemary to
depart and booked her into the Fink River Motel, where I was staying.    I
then accompanied her back to her room where she packed and then caught
a Taxi from the reception area.

I could not go with her as I had another meeting to go to.  About 5.30pm I
returned to the Fink River Motel and went to Rosemary’s Room.   She
answered the door but I could see that she was still very upset and was
crying.  I asked if she would be okay.

She said she would be and that she had made arrangements to fly back to
Darwin on the first flight the following morning.     I then left and have not
seen Rosemary since.

During the time I was helping her depart the Carte Blanche Motel and when
I spoke with her at the Fink River Motel, she did not say anything more about
what had happened.   I did not pursue the matter any further, as Rosemary
was very upset.

I have read the above statement through and it is true and correct to the best
of my knowledge.

Signed
Printed Name
Date

Statement taken at the dictation of Tania Bloom and her signature witnessed by
me.

Signature
Printed Name
Date
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3
Appendix

EXAMPLE VOLUNTARY STATEMENT
WRITTEN BY INTERVIEWEE

This is an example only.  Remember the person should be given a blank sheet
of paper and then write what he or she wants without any prompting.

On 29 February 19yy I was in Alice Springs at a meeting
being held at the Carte Blanche Motel.   During the meeting
Rosemary Van Allen-Belt presented a paper but it was not
well received.   After the meeting I sat with Rosemary and
tried to console her, as she was very upset.   I put my arm
around her and she cuddled into me.   I thought she was
giving me the come-on and I asked her if there was anything
I could do to help her.  I remember putting my hand on her
knee and she told me to just forget it.  She then stood up
and as she did so I also stood up and Rosemary fell over.
She got up and went to the reception desk.  I then left the
motel and have not seen her since.  In hindsight I do recall
saying something to her like if she said anything I would
ruin her.  I have never done anything like this before and I
am truly sorry.

(Signed by writer)

Statement witnessed by me at 1455 hrs
27 March 19YY

Signed
Printed Name
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4
Appendix

EXAMPLE VOLUNTARY STATEMENT
RECORDED AT THE DICTATION OF

AN ACCUSED PERSON

I, Jonathan Wilkes Booth wish to make a statement.  I want someone to
write down what I say.  I have been told that I am not obliged or compelled to
do so.

On 29 February 19YY I was at a meeting at the Motel Carte Blanche in Alice
Springs.   I was with Rosemary Van Allen-Belt from my department, The
Water Conservation Department of the NT Power and Water Authority.   The
meeting finished about 2.15pm.  I saw Rosemary in the reception area of the
motel after the meeting and she was very distressed as a report she had
submitted to the meeting had not been received well.   I sat down with her
and put my arm around her trying to console her.  She rested her head on my
shoulder and I thought that she was giving me the come on.  I put my hand
on her knee and asked if there was anything I could do to make her happy.
She tried to pull away from me but I thought it was just the feminine token
resistance.  I held her and would not let her go.  She asked me to let her go
and forget about it or she would have to take some other action.   I took this
to mean that she was going to report me for putting my arm around her and
putting my hand on her knee.  I got angry and let her go as we both stood up.
I told her that if she reported the incident I would ruin her.   As she moved
away from me she tripped over the coffee table near where we had been
sitting.  I saw her stand up and move away from me.  I left the reception area
and returned to my room.  I have not seen her since.  I have read the above
statement through and I have been told that I can add, alter, or correct anything
I wish.   This statement I have made is true.  I have made it of my own free
will.

(SIGNED BY BOOTH)

Statement taken by me at the dictation of Jonathan James Booth and
signature witnessed by me at 1455 hours 27 March 19YY (SIGNED BY
PERSON TAKING STATEMENT)
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Meeting with CEO of NT Power and
Water Authority.  Appointed as an
Investigating Officer along with John
Martin re allegations of harassment
made against Jonathan Booth,
Supervisor, in the Water Conservation
Department, by an employee,
Rosemary Van Allen-Belt.    The CEO
had received the initial complaint from
the department head of NT power and
Water Authority.   Initial inquiries had
established that there was strong
evidence to support the allegation.

The CEO had sent a letter to Booth on
5 March 19yy, in accordance with
Sect ion 51 (3) of the Act but no
response had been received.

A further letter had been sent to Booth
on 21 March 19yy advising him that an
Investigation was to be implemented.

Report from Department Head of NT
Power and Water Authority who
received initial complaint.    His report
identifies a Tania Bloom of NT
environment as a witness to the alleged
incident.

Van Allen-Belt on Stress Leave.
Contacted her at her private residence.
Advised her of current situation.   She
agreed to be interviewed at her home
in the presence of her husband at 1900
hrs today

Spoke with Tania Bloom at her place of
work. Advised her of the current
situation.   Arranged interview with her
for 0900 hrs 26MarYY

Page  38

DATE        TIME OCCURRENCE COMMENTS

5
Appendix

EXAMPLE
INVESTIGATION

DIARY

25MarYY 0900 Written Authority
appointing David
Jonnies & John
Martin as
I n v e s t i g a t i n g
Officers under
Section 51(1) of
the Act.   Fol io 1
of File 1234/pers/
NTPS

Copy at Folio 2 of
File

Copy at Folio 3 of
File

25MarYY 1100 Copy of report at
Folio 4 of File

25MarYY 1120
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Telephoned the Motel Carte Blanch in
Alice Springs and spoke with Jill Poke.
She had been on duty at the reception
desk of the Motel at the time of the
alleged incident.  She said that she
recalled a woman being very upset
around 2.30pm on 29FebYY and
booking out of the Motel.  She checked
the Motel records and it was Rosemary
Van Allen-Belt who booked out at this
time.  Poke stated that she had not seen
anything untoward in the reception as
she had been sitt ing down at the
reception desk taking a telephone
booking.
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25MarYY 0900

25MarYY 1900 Statement taken.
Attached as Folio
5 of File.

26 MarYY 0900 Statement taken.
Attached as Folio
6 to File.

Interviewed Rosemary Van Allen-Belt in
company with John Martin.  Rosemary’s
Husband present.  She stated :

•  Booth had put his arm about her.
Initially she did not mind as she was
upset and she thought it purely a
comforting gesture.

•  When he put his hand on her knee and
would not let her go she became
scared.

•  She asked for him to stop and he got
angry

•  He threaten that he would ruin her if
she said anything

• When she broke form his grip he pushed
her, causing her to fall and hurt her
elbow.

• She booked out of the Motel as she
feared for her safety.

Interviewed Tania Bloom at her place of
work.  She stated.

• She was at the reception desk of the
Motel after the meeting about 2.20pm



Investigation Officer Handbook - Office of the Commissioner for Public Employment

• She saw Booth put his arm about Van
Allen Belt’s shoulder

• She saw Van Allen-Belt force herself
away form Booth and they both stood
up.

• He saw Booth push Van Allen-Belt and
saw her fall over a table as a result of
the push.

• Van Allen-Belt approached the reception
desk after getting up and said to her “He
made a pass at me I have to get away
from here.

• She helped Van Allen-Belt leave the Motel
and saw her into the Fink River Motel.

• She has not seen her since

Interviewed Booth.  Allegations put to
him.  He admitted that:

•  He had put his arm around Van Allen-
Belts shoulder initially as a form of
comfort for her as she was upset.

•  He thought because she put her head
on his shoulder that she was giving him
the come on

•  He put his hand on her knee and would
not let her go when she asked.

•  He got angry, and when they both stood
up Van Allen-Belt fell over a table while
moving to the reception desk.

•  He could not recall pushing her.
•  He realised that he had done the wrong

thing and was sorry for the trouble he
had caused

Booth read through the record of
conversation and signed each page

Reviewed Investigation.  Compiled
Report for CEO.

CEO briefed on result on investigation.
Report submitted.

Arranged for Interview of Booth for 1300
hrs today
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26 MarYY 1100

26 MarYY 1300 Record of
Conversation
attached at Folio 7

26 MarYY 1500

27 Mar YY 0900 Copy of report at
Folio 8 of the File
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Interview of: Jonathan Wilkes BOOTH

Address: 12 Chinchilla Street, Casuarina, NT.

Date and Place of Birth: 02 December 1955, Adelaide, South Australia.

Occupation: Public Servant

Interviewing Officers: David Jones
John Martin

Others Present: None

Date of Interview: 27 March 19yy

Place of Interview: Executive Building, Darwin

Time Commenced: 1300 Hours

Time Concluded: 1430 Hours

Jones I am David Jones and this is John Martin.   We have been
appointed by the CEO of the NT Power and Water Authority
to conduct an investigation into an allegation of harassment
made against you by Rosemary Van Allen-Belt.     Have you
been advised by the CEO that an investigation was being
conducted?

Booth Yes.  I received the written notice a week ago.

Jones Do you understand what the allegations are?

Booth Yes.

Jones I intend to put the allegations to you that Rosemary Van
Allen-Belt has made against you, and invite you to reply.
You are under no obligation nor are you being compelled to
answer any questions that are put to you.   Do you understand
that?

Booth Yes I fully understand and wish to answer.
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Jones Where you at the Motel Carte Blanche in Alice Springs on
Friday 29 February 19yy.

Booth Yes

Jones What were you doing there?

Booth I was attending a meeting in respect to water conservation.
It was being held in the conference room of the Motel.

Jones Was Rosemary Van Allen-Belt present at that meeting?

Booth Yes, she and I were representing our Agency.  She presented
a report that afternoon, but it was not well received.

Jones What time did the meeting finish?

Booth It finished about 2.15 p.m.  I left the meeting with Rosemary
and went into the reception area.   She was very upset.

Jones What happened then?

Booth We sat down on a lounge in the reception area and I tried to
console her.  I told her it was not the end of the world and put
my arm around her shoulder and gave her a hug.    She
responded by resting her head on my shoulder.   It felt nice
holding her and I thought that she was being responsive to
me and that she wanted to continue further.   I put my hand
on her knee and asked what I could do to make her feel
better.

Jones What happened then?

Booth I kept trying to console her and kept my arm around her.
She tried to pull away but I held on thinking she was just
trying to put up a token resistance.  I did not let her go until
she said that she was okay but that she was feeling
uncomfortable with me holding her.

Jones What happened then?
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Booth I got angry because I believed she had given me the come
on.  I stood up at the same time she did and she fell over the
table.   I was angry and told her that I was her boss and if
she reported me for touching her I would ruin her.   Rosemary
got up and moved towards reception.  I left and returned to
my room.   I have not seen her since.

Jones What did you mean by say if she reported you for touching
her that you would ruin her?

Booth I really don’t know.  It was a threat so that she would not say
anything about it.  I think I realised that I had done something
wrong.  I would like to add that I have never done anything
like this before and I am sorry about what happened

Jones What is your work relationship with Rosemary?

Booth I am an AO 6 and the supervisor of the Water Conservation
Department of the NT Power and Water Authority.
Rosemary was an AO4 Clerical Assistant in my department.
I was her immediate supervisor.

Jones Are you a Northern Territory Public Sector employee?

Booth Yes

Jones Was Rosemary Van Allen-Belt a Northern Territory Public
Sector Employee at the time this incident took place?

Booth Yes

Jones Rosemary Van Allen-Belt alleges that when you stood up
after taking your arm from her that you pushed her away
and this is what caused her to fall.   What do you have to say
to that?

Booth I may have, I really can’t recall, I was very angry.

Jones Was there any other person in the reception area of the motel
when this incident took place?

Booth Yes.  A female behind the reception  desk,   and Tania Bloom
who had been in the meeting
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Jones I am now going to show you a statement made by Rosemary
Van Allen Belt.  I would like you to read it through.  Will you
do this?

Booth Yes.

Statement of Rosemary Van Allen-Belt handed to Booth who
appeared to read it.

Jones Have you read the statement through?

Booth Yes.

Jones Would you care to make any comment?

Booth I can’t recall pushing her over but if she says I did, then I
must have.   I really do not dispute anything she has said.

Jones I am now going to show you a statement by Tania Bloom.   I
would like you to read it.  Will you do this?

Booth Yes.

Statement of Tania Bloom handed to Booth who appeared to read it.

Jones Have you read the statement of Tania Bloom?             .

Booth Yes

Jones Would you care to comment on that statement?

Booth Again, I do not dispute what has been said but I do not recall
pushing Rosemary over.

Jones Do you wish to make a written statement about this matter?

Booth No

Jones At the conclusion of this investigation I am required to submit
a report to the CEO.  Is there anything further you wish to
say about this matter?
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Booth I realise that I have done a stupid thing.  As Rosemary’s
supervisor, I should have handled the matter differently.   I
am sorry for the trouble I have caused and the obvious stress
it has created for Rosemary.

Jones I would like you to read aloud each page of this record of
conversation after which I would like you to sign the bottom
of each page.  Will you do this?

Booth Yes.

The four pages of the record of conversation handed to Booth who
read each page aloud and signed the bottom of each page.    A copy of
the record of conversation handed to Booth.
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7
Appendix

EXAMPLE
INVESTIGATION REPORT

FINAL REPORT

INVESTIGATION OF ALLEGED BREACH OF DISCIPLINE
JONATHON WILKES BOOTH

INTRODUCTION

Overview

On the 3rd of March, 19yy, Rosemary Van Allen-Belt reported to her department
manager that her Area Manager, Jonathan Booth had made unwelcome
sexual advances to her while on a recent visit to Alice Springs.

Booth was provided with an opportunity to respond to the allegations.   In a
written letter to the CEO, Mr Booth admitted he had touched Mrs Van
Allen-Belt while consoling her and that she had over reacted after
misconstruing his intentions.

The CEO of PAWA, Lou Sparkes, formed an opinion that Booth had committed
a breach of discipline under Part 8, Section 49 of the Public Sector
Employment and Management Act (PSEAMA).   Accordingly, he arranged
for an investigation into the matter to be conducted under Part 8, Section 51
of the Act.

David Jones of NT Health and John Martin of NT Mines and Energy were
duly appointed in accordance with the Act and conducted the investigation.

TERMS OF REFERENCE

The terms of reference for the investigation were to establish if Jonathan
Booth had:

1. committed a breach of discipline as defined by Section 49 (f) of the Act
(in the course of his employment conducted himself in an improper
manner).
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2. committed a breach of discipline as defined by Section 49 (g) of the Act,
(harasses or coerces another employee)

EXECUTIVE SUMMARY

Term of Reference Number One

The investigators are of the opinion that Jonathan Booth HAS NOT committed
a breach of discipline as defined by Section 49 (f) of the Act  (in the course of
his employment conducted himself in an improper manner).

Term of Reference Number Two

The investigators are of the opinion that Jonathan Booth HAS committed a
breach of discipline as defined by Section 49 (g) of the Act, (harasses or
coerces another employee)

INVESTIGATION

Interview of Complainant - Rosemary Van Allen-Belt

Rosemary Van Allen-Belt was interviewed at her home on 19 March 19yy
and a statement was taken.   See Flag A.

In summary, Mrs Van Allen-Belt claims that:

• Following a meeting in which she had had a report rejected, Mr Booth
had tried to console her by putting his arm around her.

• She didn’t mind the initial hug but Booth persisted after she told him
she was okay and wanted him to stop.

• Mr Booth became angry when she insisted he stop holding her.   He
pushed her away from him and this caused her to fall over a low table
and hurt her elbow.

• Mr Booth threateningly reminded her he was her boss and that he could
ruin her.

• She has been depressed by the incident.
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Interview of Witness - Tania Bloom

Tania Bloom is an NT Public Sector employee who attended the same meeting
as Mrs Van Allen-Belt and Mr Booth.  Ms Bloom was interviewed on 21 March
19yy and made a statement.   See Flag B.

In her statement, Ms Bloom claims that:

• She observed Booth and Van Allen-Belt sitting in the foyer of the Motel
Carte Blanche.   Van Allen-Belt appeared to be crying and Booth had
his arm around her.

• She saw Van Allen-Belt pull away from Booth and fall over a low table.
• Van Allen-Belt came over to reception and told her that Booth had made

a pass at her.   She appeared to be upset.
• She assisted Mrs Van Allen-Belt to arrange alternative accommoda-

tion.

Interview of Inquiry Subject - Booth

Jonathan Wilkes Booth was interviewed on 27 March, 19yy and made a
voluntary statement.   A record of the interview is at Flag C and a copy of the
voluntary statement is at Flag D.

In his interview with investigators, Mr Booth states:

• Mrs Van Allen-Belt was upset following a meeting and he tried to
console her by putting his arm around her.   This felt good and he
believed she was being responsive to him so he put his hand on her
knee and asked what he could do to make her feel better.

• He felt Van Allen-Belt was only putting up a token resistance when she
tried to pull away so he kept holding her until she told him she felt
uncomfortable.

• He got angry because he felt Van Allen-Belt had given him “the come
on”.   In his angry state he told her that he was her boss and if he
reported him he would ruin her.

• He did not know what he meant when he made the threat.   He thinks
he realised he had done the wrong thing.   He added that he was sorry
and that he had not done anything like this before.
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Interview of Booth’s  Referee - Reverend James Jackson

During the interview, Mr Booth was insistent that investigators obtain
information from his pastor as testimony to his previous good character.   The
Reverend James Jackson at his local church was subsequently interviewed
and provided the following information:

• He had known Jonathan Booth for 10 years both as a pastor and family
friend.

• Booth was a prominent church member who had made many
significant contributions to the quality of life of older parishioners and
had always shown respect for the dignity of others.

• He was aware of the allegations concerning Booth and could not
explain the behaviour.

• Booth had expressed great regret for his actions and was unlikely to
repeat them.

ASSESSMENT

Opinion

Regarding terms of reference No 1, the investigators are of the opinion that
Jonathan Booth HAS NOT committed a breach of discipline as defined by
Section 49 (f) of the Act  (in the course of his employment conducted himself
in an improper manner).

Notwithstanding, the investigators are of the opinion that he HAS committed
a breach of discipline as defined by Section 49 (g) of the Act, in that he
harassed another employee.

Supporting Reasons - Breach Number One

Mrs Van Allen-Belt claims that Mr Booth put his arm around her in order to
console her after a meeting in which she had a report rejected.   The act was
witnessed by Tania Bloom and Mr Booth himself admits to the fact.

The facts of the initial act are therefore not disputed in this instance.   The
question is, whether or not the act of a supervisor touching a staff member
(even with consent) was improper.
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There has been no evidence adduced that would allow such an assessment.
agency guidelines in that respect were silent.

Supporting Reasons - Breach Number Two

Mrs Van Allen-Belt claims that Mr Booth harassed her by continuing his actions
to hold her after she informed him they were not welcome.   She claims also
that Mr Booth extended the harassment to include a threat of retaliation in
the work place.

Mrs Van Allen-Belt was a credible witness and her claims have not been
disputed by any party.   The reluctance of Mrs Van Allen-Belt to continue in
the embrace of Mr Booth is supported by Ms Bloom who saw her pull away
and fall over.   Ms Bloom also directly observed the distressed state of Mrs
Van Allen-Belt immediately following the incident and heard her say that Booth
had made a pass at her.

Mr Booth himself does not deny that he continued to hold Mrs Van Allen-Belt
after being asked to stop, nor does he deny threatening her if she reported
the matter.

Unwelcome advances and threats of retaliatory action are clear acts of
harassment and intimidation which are prohibited.

The evidence of previous good character and the regret expressed by Mr
Booth do not reduce the clear evidence of the act or in any way make it less
of a breach.

CONCLUSION

In determining the facts of the matter under inquiry, the investigators needed
to determine whether it was more likely than not that Mr Booth had, or had
not breached discipline.

The evidence of the credible witnesses, and the admissions made by Mr
Booth himself, allow an assessment of higher probability than required.
Indeed, the evidence shows, and the investigators thus conclude, that Mr
Booth has committed a breach of discipline as defined by Section 49 (g) of
the Act, by harassing Mrs Van Allen-Belt.

(Signed by Investigator writing report)


